
 

  

  DEVELOPMENT SERVICES DEPARTMENT PHONE: (435) 755-1640  FAX: (435) 755-1987 
 179 NORTH MAIN, SUITE 305 EMAIL: devservices@cachecounty.org 
 LOGAN, UTAH 84321 WEB: www.cachecounty.org/devserv 

PLANNING COMMISSION AGENDA  |  07 JANUARY  2016 

199 NORTH MAIN, LOGAN, UTAH  |  HISTORIC COURTHOUSE COUNCIL CHAMBERS 

 
 

4:45 p.m.  
Workshop in the County Council Chambers. 
 
5:30 p.m.  
Call to order. 
Opening remarks/Pledge – Jason Watterson. 
Review and approval of agenda.  
Review and approval of the minutes of the November 5, 2015 meeting. 
 
5:35 p.m. 

Consent Items 

(1) Hepner CUP- A request for approval of a conditional use permit to allow an accessory 
apartment in a single family dwelling located on 10 acres of property at 815 North Highway 23 
in the Agricultural (A10) Zone. 

(2) Victor Israelsen Subdivision 1st Amendment - A request for a recommendation of approval 
to add an additional buildable lot to an existing 1-lot subdivision located on 38.01 acres of 
property at 1795 South 2400 West, west of Logan in the Agricultural (A10) Zone. 

Regular Action Items 

(3) Public Hearing 5:40 p.m. – Whittier Rezone - A request for a recommendation of approval 
to the County Council for the rezone of 5 acres of property from the Agricultural (A10) Zone 
to the Rural (RU2) Zone, located at 580 South 3200 West, west of Logan. 

(4) Whisper Ridge CUP - A request for approval of a conditional use permit to allow guided cat 
skiing on ~30,000 acres of property located in the Scare Canyon area. 

(5) Esplin Andersen Subdivision - A request for a recommendation of approval for a 2-lot 
subdivision on 5 acres of property located at 4560 North 400 West, west of Smithfield in the 
Agricultural (A10) Zone. 

(6) Wild Bunch Kennel CUP – A request for approval of a conditional use permit to allow a 
boarding and breeding kennel located on 1.14 acres of property at 5670 North Highway 23, 
Cache Junction (Agricultural, A10 Zone). 

(7) Discussion - 1200 Home Based Business Amendments 

(8) Discussion – General code amendments/updates  

(9) Elections for Planning Commission Chair and Vice Chair 

Board Member Reports 
Staff reports 
Adjourn   
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PLANNING COMMISSION MINUTES     05 NOVEMBER 2015 
 
Item                                                                                                                                                        Page 

1. Barber Conditional Use Permit .......................................................................................................... 2 

2. Public Hearing: Powder Mountain/Sprint Rezone .......................................................................... 2 

3. Com-Tech Manufacturing Rezone - Withdrawn 

4. Musselman Airport Conditional Use Permit .................................................................................... 3 

5. Wild Bunch Kennel Conditional Use Permit – Moved to December by proponent 

6. Discussion – Floodplain Buffer - Postponed 

7. Discussion – Agri-Tourism - Postponed 
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Present: Chris Harrild, Josh Runhaar, Lane Parker, Chris Sands, Rob Smith, Phillip Olsen, Megan Izatt, 1 
Lee Edwards 2 
 3 
Start Time: 05:33:00 4 
 5 
Sands welcomed and Smith gave opening remarks 6 
 7 
05:35:00 8 
 9 
Agenda 10 
 11 
Adopted with the removal of items 3, 5, 6, and 7. 12 
 13 
Minutes 14 
 15 
Adopted with no changes. 16 
 17 
05:38:000 18 
 19 
Regular Action Items 20 
 21 
#1 Barber Conditional Use Permit (Andrew & Shelly Barber) 22 
 23 
Harrild reviewed Mr. Andrew Barber’s request for a conditional use permit (CUP) to allow an accessory 24 
apartment in a single family dwelling located on 50.25 acres of property at 6189 south 2400 West, east of 25 
Wellsville (Agricultural, A10 Zone). The intent for the apartment is for a potential semi-private living 26 
space for members of their family at their own discretion, such as elderly parents or married children.  27 
The proposed apartment does not have its own entrance, utilities, water, septic, or parking area. The 28 
proposed use must comply with the requirements for definition 1120 – Accessory Apartment. 29 
 30 
Mr. Andrew Barber if you change the process for this, can I get my money back? 31 
 32 
Harrild unfortunately, no. 33 
 34 
Mr. Andrew Barber there was some angst over this issue because as I filled out the application with 35 
staff I was told to answer “does not apply” for all the questions.  36 
 37 
Olsen motioned to approve the Barber Conditional Use Permit with the stated conditions and findings of 38 
fact; Smith seconded; Passed 4, 0. 39 
 40 
Sands just for your information that use will now run with the property. 41 
 42 
05:45:00  43 
 44 
#2 Public Hearing: 5:40 p.m. - Powder Mountain Sprint Rezone (Robert Blackie and Shammikka 45 
Chisolm) 46 
 47 
Harrild reviewed Mr. Robert Blackie and Ms. Shammikka Chisolm’s request for a recommendation of 48 
approval for a rezone of a 0.69 acre portion of 73.69 acres of property in the Resort Recreation (RR) Zone 49 
to include the Public Infrastructure (PI) Zone, located at Powder Mountain. The existing facility at this 50 
site is at present a legal, nonconforming use. Approval of the rezone request would bring the tower into 51 
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conformance with the Cache County Code, and allow additional permitting to occur on the site. While the 1 
closest fire protection on the Cache County side is from Wellsville, it is more likely that fire protection 2 
would come from the Weber County side. 3 
 4 
Lane Fishburn/Sprint our application is actually for a microwave dish. I’ve seen the build projects for 5 
the next 5 years and I have not seen anything in the plans for another tower at all. 6 
 7 
5:49:00 8 
 9 
Smith motioned to open the public hearing; Parker seconded; Passed 4, 0. 10 
 11 
5:50:00 12 
 13 
Smith motioned to close the public hearing due to no public comment; Parker seconded; Passed 4, 0. 14 
 15 
Smith motioned to recommend approval of the Powder Mountain Sprint Rezone to the County Council 16 
with the stated findings of fact; Parker seconded; Passed 4, 0. 17 
 18 
05:51:00 19 
 20 
#3 Public Hearing: 5:50 p.m. – Com-Tech Manufacturing Services Inc. Rezone 21 
 22 
Application was withdrawn. 23 
 24 
#4 Musselman Airport Conditional Use Permit (Greg Musselman) 25 
 26 
Harrild reviewed Mr. Musselman’s request for approval of a conditional use permit (CUP) to allow a 27 
private airport located on 114.32 acres of property at 11800 South 1300 East, Avon (Agricultural, A10 28 
Zone). This item was continued from October’s meeting.  Staff and commission discussed the items the 29 
FFA deemed did not apply to the type of aircraft that will be using this runway and also discussed the 30 
location of the nearest home. The flight pattern is setup to not impact or fly over that home unless it is an 31 
emergency situation. The road was the main issue and staff was waiting on the review of the fire district 32 
at the time of the last planning commission. The Fire Marshall has reviewed the project and has stated 33 
that the proposed airstrip, the access road shall be a minimum of 12’ wide, all-weather surface such that 34 
fire apparatus and emergency medical vehicles are able to access the site in a minimal amount of time 35 
under weather conditions common to the area. The other thing to note is the fire district has stated that 36 
during the winter the Fire District does not have apparatus capable of traveling over snow and will not be 37 
able to provide fire protection in the event of an accident. Furthermore, medical assistance will be delayed 38 
and will require a response by the Cache County Sherriff’s office Search and Rescue Team. 39 
 40 
Staff and commission discussed the necessary improvements on the road. Mr. Musselman will have to 41 
lay gravel down to meet the requirements of the Fire District. Some members expressed concerns with 42 
applying public road requirements when fire protection and medical personal will not be able to access 43 
this site always. Staff upholds the requirements of the Fire Marshall and he has to enforce the code.   44 
 45 
Mr. Greg Musselman I actually had an opportunity to talk with the Fire Marshall about this and he wrote 46 
a letter to the Development office. My issue is, and Mr. Olsen is aware of the road, the road is just a dirt 47 
road and people can drive around on the grass to get past things. But I did scrape the ground today and I 48 
sent pictures to Chris.  My argument with this is, if the road isn’t passable I won’t be going up there and 49 
there won’t be a need for emergency services. Also, in the wintertime if we use this, the Fire Department 50 
has already said they won’t be able to get up there. I actually propose that we strike #5 from the 51 
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requirements and I assume the responsibility. Also, if I have an emergency elsewhere, on the side of the 1 
mountain or wherever, obviously there won’t be a road to access that either. That road has been there a 2 
very long time and obviously isn’t passable when super wet. 3 
 4 
Sands are you concerned with the all-weather surface? 5 
 6 
Mr. Musselman if I am going to have to haul in gravel, that road is about ½ mile long and that is going 7 
to be a considerable expense. If there is a way for me to assume responsibility for that I would rather let 8 
that be a year round thing. 9 
 10 
Harrild if we change condition #5 to read “In order to provide for the public safety in the form of fire and 11 
emergency medical service to the proposed airstrip, the proponent must make any improvements to the 12 
existing access as required by the Cache County Fire District or Fire Board”, that way the Fire District 13 
can be included in the discussion and if it needs to be appealed to the Fire Board then it can. 14 
 15 
Staff and commission discussed condition# 5. Staff is required to uphold the Fire Code so staff cannot 16 
give that exemption and this Commission doesn’t have the authority to give that exemption either. With 17 
rewriting condition #5 then it allows the Fire District and the Fire Board to weigh in on the issue further. 18 
Staff is required to work within the code.   19 
 20 
Mr. Musselman what constitutes land disturbance? 21 
 22 
Runhaar removing the vegetation. If you are farming the land we don’t care, but if you are digging it up 23 
for roads and buildings, that is considered disturbance. 24 
 25 
Mr. Musselman if we are grading it to remove bumps and smooth it out is that disturbing it? 26 
 27 
Runhaar keep it less than 5,000 square feet and it will be fine. The meaning for that is we don’t want a 28 
large rainstorm to come and hit a new construction site and wash all that dirt away. 29 
 30 
Rebecca Phillips I apologize in advance; this is very emotional for us. If you look at the proposed site 31 
our house is at the end of the strip. I am here against this conditional use. The prior runway that he had 32 
was set on a residential area and again the end of the runway was towards our house. There were times he 33 
would fly our plane towards our house. When this new proposed runway was set up we didn’t have any 34 
concerns until we saw that the runway was positioned towards our house. He has stated that he would not 35 
fly over house unless it was an emergency situation. That makes us even more concerned and we feel puts 36 
our house more at risk if it’s an emergency. If you look at this, you can see the semi-circle of trees and 37 
then our house is just beyond that. Our frustration is his house is located less than 300 yards to the right of 38 
this and yet the only way he could position the runway is right at our house. If this is such a safe 39 
endeavor, why couldn’t the runway be turned to go over his own home? There is a concern about fire.  If 40 
fire protection cannot get up there that is a concern. In the summer that is all dry brush but that fire will 41 
spread and that will affect our house and other structures in the area. I want the fire department’s 42 
recommendation to be there. He may want to assume his own reasonability, but what about responsibility 43 
for the people and structures around there? We did not buy our house to have a runway near it. The 44 
people who are making this decision don’t have to live with consequences or potential danger. We keep 45 
hearing this is safe but you hear frequently about planes crashing and hitting homes. He may want to 46 
assume his own risk for his safety but my concern is the risk to my family, my property, my livestock, 47 
everything that we have there. I understand this is his dream but his dream has been our nightmare for 48 
years. I just ask you to put yourself in our position. 49 
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Staff and commission discussed the distances that have been talked about in previous meeting. There is 1 
1213 feet from the end of the runway to the structure and the proposed runway is the length required by 2 
the FAA. The actually take off distance is supposed to be shorter than the actual runway. 3 
 4 
Ms. Phillips is this the direction that you will be flying every time? 5 
 6 
Mr. Musselman No. The reason it is the way it is, is because the lay of the land. Also, the wind factors 7 
into the location of the airstrip. My intent is that you will actually never see the plane. The traffic pattern 8 
that I have identified, that is pretty easy to do. If I’m headed north, those landmark trees are really easy to 9 
make and are nowhere near your house. The FAA requirement in a rural area is that you have to clear any 10 
structures, vehicles, or people by 500 feet. Worst case scenario, if I take off the very last of that runway I 11 
will easily clear your house by 600 feet. Any aircraft right now could fly over any house in that area at 12 
500 feet and do so legally and safely. Your house is not in danger from this project. My schedule won’t 13 
allow me to use it more than once per week anyway. If you had felt that strongly about this, I wish you 14 
would have talked to me sooner. 15 
 16 
Ms. Phillips we have discussed this several times with him and it is an insult to us for him to say that.  17 
I’m frustrated because we have repeatedly voiced our concerns several times over the years about this 18 
plane. We have addressed our concern with Mr. Musselman and it has been ignored. 19 
 20 
Mr. Musselman I only flew off the other strip for about 6 months before we received the letter from the 21 
County that we had to cease and desist because it needed to be zoned. One, I didn’t know it was illegal to 22 
do that and I discussed this with the county attorney. He told me I’m allowed to taxi my airplane up and 23 
down the field but I couldn’t take off and land from my land because that constitutes an airport. I have 24 
tried to move the airstrip so it is far enough away from everybody. I don’t know how much safer we can 25 
make this. It’s the piece of ground I could find that we can do this and do it safely. It is my intent that they 26 
will never see the plane. 27 
 28 
Staff and commission discussed the length of the runway and what length of runway is needed to take 29 
off.   30 
 31 
Smith motioned to approve the Musselman Airstrip with the noted conditions and findings of facts with 32 
the edits to Condition #5; Olsen seconded; Passed 3, 1 (Sands voted nay). 33 
 34 
06:24:00 35 
 36 
#5 Wild Bunch Kennel Conditional Use Permit  37 
 38 
Item moved to December at the request of the proponent. 39 
 40 
Staff Reports 41 
 42 
Runhaar Stephanie turned in her resignation and has her last day two weeks ago.  We are actively trying 43 
to find someone to fill her position.   44 
 45 
Harrild Staff has put together a summit to be held at the Riverwoods Conference center.  It is from 9 am 46 
to 3 pm and the purpose is to try and have a better conservation between the developers, the planners, and 47 
elected officials so everyone knows the intent as Cache Valley grows and further develops.  The Plannign 48 
Commission is invited to attend. 49 
 50 
Sands what does the agenda look like for next month? 51 
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 1 
Harrild Wild Bunch will most likely be on there and there is another CUP for a recreation facility out by 2 
Scare Canyon. 3 
 4 
06:32:00 5 
 6 
Adjourned 7 
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 STAFF REPORT: HEPNER ACCESSORY APARTMENT CUP  07 January 2016  

This staff report is an analysis of the application based on adopted county documents, standard county development practices, and 
available information.  The report is to be used to review and consider the merits of the application.  Additional information may be 
provided that supplements or amends this staff report. 
Agent: Ronald Hepner Parcel ID#: 12-033-0023   
Staff Determination: Approval with conditions        
Type of Action: Administrative 
Land Use Authority: Cache County Planning Commission     
PROJECT LOCATION Reviewed by: Christopher Harrild, Senior Planner   
Project Address: 815 North Highway 23 
Mendon, UT 84325 
Current Zoning:   Acres: 10.00 
Agricultural (A10) 

Surrounding Uses:  North – Agricultural/Residential 
South – Agricultural/Residential 
East – Agricultural 
West – Agricultural/Residential         

 
 
 
 
 
   
 
 
 
 
 
 
  

PROJECT PURPOSE, APPLICABLE ORDINANCE, SUMMARY, AND  PUBLIC COMMENT 
Purpose: To review and make a decision regarding the request for a conditional use permit to allow an 
accessory apartment.  
Ordinance: This proposed use is best defined as “1120 Accessory Apartment” under Cache County Ordinance 
§17.07.020 Definitions, and as per §17.09.030 Schedule of Uses by Zone, this use is permitted as a 
conditional use in the Agricultural (A10) Zone only if reviewed and approved in accordance with the 
conditional use review procedures of §17.06 Uses.  These procedures are detailed under §17.06.060 
Conditional Uses and §17.06.070 Standards and Criteria for Conditional Use.   
Summary: This is an existing single family dwelling.  The applicant(s) intends to use an approximately 750 
square foot portion of their basement that includes one bedroom, a kitchen, a bathroom, and a private 
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outside access.  The apartment will house up to three tenants, e.g. a small family of three.  It is 
intended that the apartment residents will use the existing parking   
Specific to “1120 Accessory Apartment”, the proposed use must comply with the following Cache 
County requirements: 

1. Be located within an existing single-family dwelling which has been designated, built, or 
converted to accommodate an independent housing unit. 

2. Must be approved by the Bear River Health Department and County Building Department with 
respect to sanitation, water, drainage, and all applicable health codes and requirements and must 
also comply with all applicable zoning, building, and safety codes, including the obtaining of a 
building permit. 

3. Only one accessory apartment is allowed per legal lot. 
4. The existing primary single-family dwelling unit or the accessory apartment must remain owner 

occupied.  
Access:  Access to the property is from State Route 23 and is adequate.  Previous review by UDOT 

identified that while the issuance of a CUP triggers their review process, a cursory review on 
their part is adequate in this case, as the extent of development is not sufficient for a formal 
review. 

Water & Septic:  An adequate, approved, domestic water right is in place for the existing dwelling. 
 There is an existing on-site septic tank system. 
Service Provision:  Emergency access to the site is adequate. Fire protection will be provided by the Mendon Fire 

Department.  
Public Comment: Notices were mailed to the property owners located within 300 feet and municipalities within one 
mile of the subject property.  At this time no public comment regarding this proposal has been 
received by the Development Services Department. 
STAFF DETERMINATION AND FINDINGS OF FACT (3) 
It is staff’s determination that the request for the Hepner Conditional Use Permit, located in the 
Agricultural (A10) Zone at 815 North Highway 23 with parcel number 12-033-0023 is 
in conformance with the Cache County Ordinance and should be approved.  This determination is 
based on the following findings of fact: 

1. The Hepner Conditional Use Permit has been revised and amended by the conditions of 
project approval to address the issues and concerns raised within the public and 
administrative records. 

2. The Hepner Conditional Use Permit has been revised and amended by the conditions of 
project approval to conform to the requirements of Title 17 of the Cache County Code and 
the requirements of various departments and agencies. 

3. The Hepner Conditional Use Permit has been reviewed in conformance with §17.06.070 of 
the Cache County Ordinance, Standards and Criteria for Conditional Use, and conforms to 
said title, pursuant to the conditions of approval, and specifically: 
a. Is located within an existing single-family dwelling which has been designated, built, or 

converted to accommodate an independent housing unit. 
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b. Has been approved by the Bear River Health Department and County Building 
Department with respect to sanitation, water, drainage, and all applicable health codes 
and requirements and must also comply with all applicable zoning, building, and safety 
codes, including the obtaining of a building permit. 

c.  Only one accessory apartment is being requested. 
CONDITIONS OF APPROVAL (1) 
The following condition is appurtenant to the existing property and must be followed for the 
development to conform to the County Ordinance and the requirements of county service providers. 

1. The existing primary single-family dwelling unit or the accessory apartment shall remain 
owner occupied.  

 



Cache County Development Services Department 

We have an area in our basement that is approximately 750 square feet with one bedroom that we 

propose to use as an apartment. The area has full kitchen and bathroom. It has a private outside access. 

We propose to use this apartment for grandchildren going to college and as a general use apartment for 

individuals, couples and possibly a young family up to three maximum tenants if this is acceptable to the 

County. We do not want more than two adults and one child living in the apartment. If we foresee a 

need for a grandchild in the future it may be unused for an extended period of time to ensure it is 

available for family use. 

We have ample parking for those using the apartment. Our home has a well with emergency power for 

the well and heating system in case the power is out. The tenants will use the garbage and recycle bins 

used by the primary residents of the home. 
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STAFF REPORT: VICTOR ISRAELSEN 1ST
 SUBDIVISION AMENDMENT 07 January 2016  

This staff report is an analysis of the application based on adopted county documents, standard county development practices, and 
available information.  The report is to be used to review and consider the merits of the application.  Additional information may be 
provided that supplements or amends this staff report. 

Agent: Andrew Israelsen Parcel ID#: 11-028-0025   
Staff Determination:Approval with conditions        
Type of Action: Administrative  
Land Use Authority: Cache County Council              

LOCATION Reviewed by: Chris Harrild - Senior Planner 

Project Address: 
~1795 North 2400 West 
West of Logan 
Current Zoning:   Acres: 38.01 
Agricultural (A10) 

Surrounding Uses:  
North – Agricultural/Residential 
South – Agricultural/Residential 
East – Agricultural/Residential 
West – Agricultural/Residential 

        
 
 
 
 
 
   
 
 
 
 
 
 
 

 
PROJECT PURPOSE, APPLICABLE ORDINANCE, SUMMARY, AND  PUBLIC COMMENT 

Purpose: 
To review and make a recommendation to the County Council regarding the proposed amendment to 
the Victor Israelsen Subdivision. 

Ordinance: 
As per the Cache County Zoning Ordinance Table §17.10.030 Development Density and Standards 
Specific to Base Zoning Districts, this proposed subdivision qualifies for a development density of one 
(1) unit per ten (10) acres. 

Summary: 
This subdivision was created via CUP in 1986.  It currently consists of one parcel with an existing 
dwelling and an agricultural parcel.  The intent of this proposal is to divide an additional buildable lot 
from the existing agricultural parcel with access to the new parcel from 1800 South.   



 

07 January 2016                     2 of 3 
 

 

Access: 
 The current Cache County Manual of Roadway Design and Construction Standards §2.5 specifies 

that: 
 Roads serving more than three dwellings must meet the minimum standard of a 22’ wide paved 

surface with 1’ wide gravel shoulders.   
 Roads serving 3 or fewer dwellings must meet the minimum standard of a 20’ wide gravel 

surface; a 2’ wide gravel shoulder may also be required. 
 Access to the proposed lot is from county road West 1800 South; the county performs winter 

maintenance on this road. 
 West 1800 South meets and/or exceeds the county minimum standard.  At this location the county 

road currently serves more than 3 dwellings, provides farm access, and has an average paved 
width of 21.5’, with 1.5’ wide gravel shoulders.     

 Staff recommends that a design exception be granted for the substandard portions of West 1800 
South as the total road width exceeds the minimum standard. 

Water & Septic: 
 An adequate, approved, domestic water right must be in place at the time of final plat recordation 

for both building lots within the proposed subdivision.  
 The proposed lot is feasible for an on-site septic tank system. 

Service Provision: 
 The residents shall provide sufficient shoulder space on West 1800 South for the residential 

refuse and recycle containers to sit four feet apart and be out of the travel lane for Monday 
collection. 

 A school bus stop is located at 2400 West 1800 South at the southeast corner of the proposed 
subdivision. 

 Any driveways shall meet all applicable requirements of the current International Fire Code, 
minimum County standards, and any other applicable codes. 

 Access for emergency services is adequate.  Water supply will be provided by the Logan City Fire 
Department.  

Public Comment: 
Notices were mailed to the property owners located within 300 feet and municipalities within one mile 
of the subject property.  At this time no public comment regarding this proposal has been received by 
the Development Services Department. 

 

STAFF DETERMINATION AND FINDINGS OF FACT (5) 

It is staff’s determination that the Victor Israelsen Subdivision 1st Amendment, on parcel 11-028-0025 
located at approximately 1795 North 2400 West, is in conformance with the Cache County Ordinance 
requirements and should be forwarded to the County Council with a recommendation of approval. 
This determination is based on the following findings of fact: 

1. The Victor Israelsen Subdivision 1st Amendment has been revised and amended by the 
conditions of project approval to address the issues and concerns raised within the public and 
administrative records. 

2. The Victor Israelsen Subdivision 1st Amendment has been revised and amended by the 
conditions of project approval to conform to the requirements of Titles 16 and 17 of the Cache 
County Code and the requirements of various departments and agencies. 

3. The Victor Israelsen Subdivision 1st Amendment conforms to the preliminary and final plat 
requirements of §16.03.030 and §16.03.040 of the Cache County Subdivision Ordinance. 
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4. The Victor Israelsen Subdivision 1st Amendment is compatible with surrounding land uses 
and will not interfere with the use and enjoyment of adjoining or area properties. 

5. A design exception is hereby granted for the substandard portions of West 1800 South as the 
total road width exceeds the minimum standard. 

CONDITIONS OF APPROVAL (5) 

The following conditions must be met for the developments to conform to the County Ordinance and 
the requirements of county service providers. 

1. Prior to final plat recordation the proponent shall meet all applicable standards of the Cache 
County Ordinance. 

2. Prior to final plat recordation, adequate, approved, domestic water rights shall be in place for 
all building lots within the subdivision. 

3. The applicant shall reaffirm their 33’ portion of Cache County’s 66’ wide right-of-way for all 
county roads along the proposed subdivision boundary. 

4. An encroachment permit must be obtained for any work, including access drives, within the 
Cache County right-of-way. 

5. The proponent shall provide sufficient shoulder space on West 1800 South for the residential 
refuse and recycle containers to sit four feet apart and be out of the travel lane. 

 
 



charrild
Polygonal Line
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STAFF REPORT: WHITTIER REZONE 07 January 2016  
This staff report is an analysis of the application based on adopted county documents, standard county development practices, and 
available information.  The report is to be used to review and consider the merits of the application.  Additional information may be 
provided that supplements or amends this staff report. 

Agent: Dick and Betty Whittier Parcel ID#: 11-002-0023   
Staff Recommendation:None        
Type of Action: Legislative 
Land Use Authority: Cache County Council      
LOCATION Reviewed by: Chris Harrild - Senior Planner 

Project Address:  Acres: 5 

580 South 3200 West 
West of Logan 
Current Zoning:  Proposed Zoning:                     

Agricultural (A10)  Rural 2 (RU2) 

Surrounding Uses:  

North – Agricultural/Residential 
South – Agricultural/Residential 
East – Agricultural/Residential 
West – Agricultural/Residential 

        
 
 

 

 
 

 
 

 

 
 

 
 

 

 
PROJECT PURPOSE, APPLICABLE ORDINANCE, SUMMARY, AND  PUBLIC COMMENT 
Purpose: 

To review the proposed Whittier Rezone; a request to rezone the 5 acre parcel 11-002-0023 currently 
zoned Agricultural (A-10) to the Rural 2 (RU-2) Zone. 

Ordinance: 

Current Ordinance does not specify appropriate locations for the Rural 2 (RU2) Zone.  The Cache 
County Comprehensive Plan also does not currently support the RU2 Zone.   
The Cache County Ordinance Title §17.08.030[A] identifies the purpose of the RU2 Zone and 
includes the following:  

“A.  Rural 2 Zone (RU2): 
1. To allow for residential development in a moderately dense pattern that can allow for 

rural subdivisions, and to allow for clustering plans larger than a single parcel. This type 
of development should be located and designed to not unreasonably impede adjacent 
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agricultural uses, nor to unreasonably conflict with the development standards of adjacent 
municipalities. 

2. To implement the policies of Cache Countywide Comprehensive Plan, including those 
regarding improved roadways, density based residential standards, clustering, moderate 
income housing and municipality standards. 

3. This zone must be appropriately served by suitable public roads, have access to the 
necessary water and utilities, and have adequate provision of public services.”  

Any impacts related to permitted and conditional uses allowed within the Rural 2 (RU2) Zone will be 
addressed as part of each respective approval process required prior to site development activities. 

Summary: 
Staff has identified general information as pertains to the subject property to assist the Planning 
Commission and County Council in arriving at a decision. This information is reflected in the attached 
map and in the following text: 
 Property Context: This is a legal parcel as per a CUP recorded in 1991 for the expansion of the 
 existing home on this property.  If rezoned, a subdivision of the property would be required for an 

additional residence, and the RU2 Zone would allow no more than one additional building lot.  
 Density (see map): Within a one-mile radius of this property, the surrounding parcels reflect an 
 average parcel size of 19.4 acres, and an average parcel size of 9.9 acres of properties with a 
 dwelling.   
 Zone Placement: As identified by the Planning Commission and the County Council at the time 
 the RU2 Zone was adopted, the intended/anticipated placement of said zone was the areas of 
 the unincorporated county adjacent to municipalities.  While this proposed rezone is approximately 
 1.2 miles west of Logan City, this property is within Logan City’s future annexation area. 
 Access and Maintenance: Access to this property from county roads 600 South (Mendon Road) 
 and 3200 West and is adequate.  There is existing county winter maintenance on both roads.  
 Access for fire protection and emergency services will require further review prior to 
 development but appears adequate at this time.  
 Water: Access to water will require further review prior to development.  The existing dwelling 
 has an existing water right and relies on a private well for culinary water. 

Public Comment: 

Notices were mailed to the property owners located within 300 feet and municipalities within one 
mile of the subject property.  At this time no public comment regarding this proposal has been 
received by the Development Services Department. 

STAFF DETERMINATION  
This report has been provided to the Planning Commission and County Council to assist them in their 
review of this rezone request.  No determination or finding(s) of fact has been identified by staff, 
however all relevant information regarding the rezone request has been provided.  
Staff recommends that the Planning Commission and County Council strongly consider the intended 
location of the RU2 Zone and the long term cost and burden to the county associated with the 
maintenance of road systems that serve high density areas, and arrive at a determination based on 
finding(s) of fact prior to any legislative action.  Staff will assist in the drafting of a determination and 
finding(s) of fact once they have been identified by the Planning Commission and/or County Council.  



Logan

Legend
Proposed Rezone
Parcels with Dwellings
Parcels in 1 Mile Buffer
Parcels
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Average Parcel Size: 19.4 Acres
Average Parcel Size With a Home: 9.9 Acres
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STAFF REPORT: WHISPER RIDGE CONDITIONAL USE PERMIT 07 January 2016  
This staff report is an analysis of the application based on adopted county documents, standard county development practices, and 
available information.  The report is to be used to review and consider the merits of the application.  Additional information may be 
provided that supplements or amends this staff report. 

Agent: Dan Lockwood, Tommy Keating, Cortland Lockwood Parcel ID#: Multiple   
Staff Determination: Approval with conditions (See Exhibit A) 
Type of Action: Administrative 
Land Use Authority: Cache County Planning Commission     

PROJECT LOCATION Reviewed by: Chris Harrild - Senior Planner   

Project Address: 
Blacksmith Fork and Scare Canyon Area 
      
Current Zoning:   Acres: 32,332.36 
Forest Recreation (FR-40) 

Surrounding Uses:  
North – Forest/Recreation/Hwy 101 
South – Forest/Recreation 
East – Forest/Recreation/Ant Flat Road 
West – Forest/Recreation/Paradise City 

        
 
 
 
 
 
   
 
 
 
 
 
 
 

 
PROJECT PURPOSE, APPLICABLE ORDINANCE, SUMMARY, AND  PUBLIC COMMENT 

Purpose: 
To review the request for a conditional use permit to allow guided snow cat skiing. 

Ordinance: 
This proposed use is best defined as a “5100 Recreational Facility” under Cache County Ordinance 
§17.07.020 Definitions, and as per §17.09.030 Schedule of Uses by Zone, this use is permitted as a 
conditional use in the Forest Recreation (FR-40) Zone only if reviewed and approved in accordance 
with the conditional use review procedures of §17.06 Uses.  These procedures are detailed under 
§17.06.060 Conditional Uses and §17.06.070 Standards and Criteria for Conditional Use.   
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Summary: 
To the best of the county’s knowledge, and with the exception of parcels 16-031-0001, and 17-017-
0007 where seasonal cabins are present, the other existing parcels are currently vacant.  The intent of 
the use is to provide recreational powder skiing with the use of snow cats and professional guides.  
This use will be based out of the Avon area at approximately 2000 East Paradise Dry Road on parcel 
16-031-0001.  Each guided trip will typically consist of 12 guests per snow cat, but may range as high 
as 16 on occasion.  Customers will arrive at this site and be transported via snow cat over Paradise Dry 
Road to the identified private property and the various ski sites therein.   

The use of the cabin as part of this use has not been identified by the proponent.  The proponent has 
identified that they will not use the existing cabin on parcel 16-031-0001.  Staff anticipates the same is 
true of the cabins on parcel 17-017-0007 and has addressed that possibility in the conditions of 
approval.  If the proponent ever expands the intent of the use, including but not limited to the said 
cabins, an application, review, and approval of that expansion by the appropriate land use authority 
shall be required.  Additional permitting and review by the Cache County Fire District and Building 
Department may also be required.   

As identified in the submitted letter of intent, the following is a summary of the intended use with staff 
comment as necessary: 
 Year 1 Subsequent Years 
1. Property ~30,000 ac. Additional acreage may be added.  Any additional 

  acreage shall require the review and approval of  
  of the Cache County Planning Commission. 

2. Employees  Approximately 15 FTE Up to 25 FTE 
 ~6 guides 
 ~3 snow cat operators 
 ~2 ski patrollers 

3. Structures  A mobile shop located Multiple yurt and/or cabin sites with stand alone 
 at the base site. No other decking sites for view settings. The location and 
 structures are intended  number of said structures is undetermined.  Prior 
 for the first year. to the development of any structures, the review  
  and approval of the appropriate county authority  
  shall be required. 

4. Equipment   3 snow cats Up to 7 snow cats 
 3 snowmobiles 
 2 ATV’s 

5. Active Operation   Approximately December 1 - April 15 each year (weather dependent); Daily 
 operations will be from 7 a.m. to 5 p.m., 7 days a week, including holidays.  
 Maintenance and snow road construction may take place 24 hours a day. 

6. Deliveries  Occasional deliveries of catered food to clients at the base site. 
7. Fuel/Maintenance   It is anticipated that all fuel and maintenance for operations will be located 

 on parcel 16-031-0001.  If any fuel/maintenance structures are found to be 
 necessary aside from this area, additional permitting and approval from 
 Cache County is required. 
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8. Explosives Explosives will be transported and kept near avalanche terrain/ski patrol areas. 
 Placement of two ATF approved “bomb boxes” for said explosives will be 
 coordinated with the ATF.  The  boxes shall be stocked and utilized by ATF  
 certified/approved technicians.  A blasting permit from the Utah State Fire  
 Marshall for avalanche control is required.  A copy of this permit must be  
 submitted to the Development Services Department prior to any blasting.  A  
 copy of ATF certification has been provided to the Development Services  
 Department, and the location of the “bomb boxes” has been disclosed to the  
 Cache County Fire District.  

9. Signage  The property will be signed with general “No Trespassing” signs, and with 
 “Warning” signs in avalanche control areas.   

10. Garbage  A zero impact policy will be followed.  All garbage will be packed out daily. 
11. Septic  Portable toilet(s) will be enclosed in a wooden structure and placed on skis 

 and transported to locations central to skiing activity.  These will be serviced 
 as necessary. 

12. Parking  Vehicle parking for clients and the proponent will be located at the base site.   
 It is anticipated that in the first year, 8-10 vehicles would be present at the  
 site at any one time.  The identified parking areas would accommodate more  
 than 50 vehicles.  Snow cat parking is identified separately.  A Parking  
 Analysis is not required at this time.  A Parking Analysis and improvements  
 may be required with future development and/or expansion.    

13. Safety Personnel  Members of the snow cat staff have search and rescue training.  In 
 emergency/trauma situations air evacuation will be used.  Life Flight and Air 
 Med have been notified of the proposed operation.  A smaller, rescue snow 
 cat will also be present with a trauma pack and backboards if necessary.  
 Emergency services for back country areas are handled by Cache County 
 Search and Rescue. 

Access: 
 The current Cache County Manual of Roadway Design and Construction Standards specifies that: 
 Roads serving conditional use permit requests must meet the county’s minimum standard 

design limits as identified under Table 2.2 – Roadway Typical Sections of the County Road 
Manual.   

 Rural Roadways, up to 30 average daily trips (ADT), must meet the minimum standard of a 
20’ wide gravel surface with a 2’ wide gravel shoulder. 

 Local Roadways, more than 30 ADT, must meet the minimum standard of a 22’ wide paved 
surface with 1’ wide gravel shoulders. 

 Access to the base site on parcel 16-031-0001 is via county roads East 11000 South to South 800 
East to East 10600 South, and then from Paradise Dry Road.  Access to the ski areas from the 
base site will be over Paradise Dry Road and then over private property through the back country 
via snow cat.   

 The county performs winter maintenance on these roadways with the exception of Paradise Dry 
Road. 

 It is anticipated that the proposed use will result in a maximum of an additional 16-20 ADT. 
 East 11000 South (Old Highway 165) meets the minimum county standard.   
 As a Rural Roadway, the paved portion of South 800 East meets the minimum county standard.  

At this location South 800 East has an average paved width of 20’ with 2’ wide gravel shoulders.  
The gravel portion does not meet the minimum county standard and has an average gravel width 
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of 18’ and some sight distance issues. This road currently provides residential, agricultural, and 
recreational access.   

 As a Rural Roadway, East 10600 South does not meet the minimum county standard.  At this 
location East 10600 South has an average gravel width of 18’, and currently and provides 
agricultural and recreational access.   

 Paradise Dry Road does not meet the minimum county standard.  At this location Paradise Dry 
Road has an average gravel width of 16’, and currently provides agricultural and recreational 
access.  

 Staff recommends that a design exception be granted for the substandard portions of the county 
roadways due to the following: 
a. The anticipated number of trips per day creates a minimal impact equal to 16-20 ADT.  Use 

by skiers is limited and controlled by the number of open seats in the snow cats, and will 
typically consist of said persons arriving and departing only once to and from the site. 

b. No built structures are proposed or in use, and therefore there is not a need to provide tender 
truck access for fire suppression.  

c. This is a seasonal winter operation. 

Public Comment: 
Notices were mailed to the property owners located within 300 feet and municipalities within one mile 
of the subject property.  At this time no written public comment regarding this proposal has been 
received by the Development Services Department. 

STAFF DETERMINATION AND FINDINGS OF FACT (4) 

It is staff’s determination that the request for a conditional use permit for Whisper Ridge, located in 
the Forest Recreation (FR-40) Zone, in the Blacksmith Fork and Scare Canyon Area on the parcels as 
noted in Exhibit A is in conformance with the Cache County Ordinance and should be approved.  This 
determination is based on the following findings of fact: 

1. The Whisper Ridge Conditional Use Permit has been revised and amended by the conditions 
of project approval to address the issues and concerns raised within the public and 
administrative records. 

2. The Whisper Ridge Conditional Use Permit has been revised and amended by the conditions 
of project approval to conform to the requirements of Titles 16 and 17 of the Cache County 
Code and the requirements of various departments and agencies. 

3. The Whisper Ridge Conditional Use Permit has been reviewed in conformance with 
§17.06.070 of the Cache County Ordinance, Standards and Criteria for Conditional Use, and 
conforms to said title, pursuant to the conditions of approval. 

4. A design exception is hereby granted for the substandard portions of the county roadways due 
to the following: 
a. The anticipated number of trips per day creates a minimal impact equal to 16-20 ADT.  Use 

by skiers is limited and controlled by the number of open seats in the snow cats, and will 
typically consist of said persons arriving and departing only once to and from the site. 

b. No built structures are proposed or in use, and therefore there is not a need to provide 
tender truck access for fire suppression.  

c. This is a seasonal, winter operation. 
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CONDITIONS OF APPROVAL (6) 

The following conditions are appurtenant to the existing properties as identified in Exhibit A and must 
be followed for the development to conform to the County Ordinance and the requirements of county 
service providers 

1. Prior to recordation the proponent shall meet all applicable standards of the Cache County 
Ordinance. 

2. A blasting permit from the Utah State Fire Marshall for avalanche control is required.  The 
proponent must provide a copy of this permit to the Development Services Department prior to 
any blasting.   

3. Any existing cabins shall not be used to accommodate the proposed use. 
4. A Cache County Business License must be obtained prior to operation. 
5. Any expansion or modification of the proposed use, including but not limited to the use and/or 

development of any yurt and/or cabin sites or fuel and maintenance structures, or change in the 
base of operations and access to the noted properties shall require the approval of the designated 
land use authority. 

6. Future development, expansion, or increase in the number of employees may require a Parking 
Analysis and associated site improvements. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Whisper Ridge: 79 Parcels - 32,332.36 acres  EXHIBIT A 

07 January 2016                     6 of 6 
 
 

01-091-0002 
01-111-0001 
16-031-0001 
16-031-0002 
16-076-0002 
16-076-0004 
16-076-0005 
16-086-0001 
16-086-0003 
16-086-0006 
16-086-0007 
16-086-0009 
16-086-0010 
16-086-0012 
16-087-0001 
16-087-0002 
16-087-0003 
16-087-0004 
16-087-0005 
16-087-0006 
16-087-0007 
16-087-0009 
16-087-0015 
16-087-0020 
16-087-0021 
16-087-0022 
16-087-0025 
16-088-0001 
16-088-0002 
16-088-0004 
16-088-0008 
16-092-0001 
16-092-0003 
16-092-0007 
16-092-0008 
16-093-0001 
16-093-0008 
16-097-0001 
16-097-0003 
16-097-0008 

17-002-0011 
17-002-0013 
17-005-0001 
17-005-0002 
17-005-0003 
17-005-0004 
17-006-0001 
17-006-0004 
17-006-0006 
17-008-0001 
17-008-0002 
17-008-0003 
17-008-0004 
17-009-0001 
17-009-0002 
17-009-0003 
17-009-0004 
17-010-0002 
17-010-0004 
17-010-0005 
17-010-0006 
17-014-0004 
17-014-0005 
17-015-0004 
17-015-0006 
17-016-0009 
17-016-0010 
17-017-0007 
17-017-0008 
17-018-0001 
17-018-0002 
17-018-0003 
17-018-0004 
17-018-0005 
17-018-0006 
17-019-0001 
17-019-0002 
17-019-0004 
17-019-0005 

 
 





                    December 31, 2015 

 

 

Christopher Harrild                  

Senior Planner Cache County 

 

#1 The snow cats we have carry 10‐16 guests based on their varied size (pistonbully 300’s and 200’s) The 

200’s carry fewer passengers.  The most passengers in a single larger (300) sized cat, are as follows 

Driver, lead guide up front (occasionally skiers like to ride up front especially if motion sickness is a 

problem) there is a bench seat facing  to the rear that seats three. Two seats facing sideways up front 

and three rows of four seats facing forwards for a total 19 seats some of which will always be staff (3) 

and the remaining could be guests. However the typical  guest count is 12 which is where our cat is 

considered booked. It would be the rare occasion that we would allow more than 12. But may happen 

based on the request of the guests. 

#2 We are considering different jump or start points for the day.  The Eden Office.  Monte Cristo parking 

lot. Or the Ward cabin in Paradise.  As of now no permits are in place for the Weber County sites. We 

will be seeking those through a business license application we are currently working on. However as of 

now logistically the Paradise site offers the shortest Cat ride.  This year there is ample snow for the Cat 

however we may look into permits from other sites on the Weber County side (ie, Monte Cristo etc )in 

the future. Catered food would be in the way of build your own sack lunch and light pack along (in Cat) 

breakfast items (continental type) Our Cats and mobile shop would be parked at the Ward cabin site 

near the cattle loading corral (google maps description included) 

#3 Our travel route for this season will be meet at the Ward parcel park (google description)customer 

vehicles there board cat and proceed to ski area. However we may from time to time need to meet at 

Monte Cristo public parking area shuttle the guest to the Cat on the County road and proceed to the 

ranch via the Ant flat road. This route is less desirable and would be only be used if snow conditions at 

the Ward parcel was not conducive to travel (Lack of snow). We will be talking with Weber County about 

their needs if any on the public roads or at our Eden facility (for future use). 

#4 8‐10 vehicles will be anticipated. And will be parked in the areas shown on the map (google earth)  
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STAFF REPORT: ESPLIN ANDERSEN SUBDIVISION 07 January 2016  
This staff report is an analysis of the application based on adopted county documents, standard county development practices, and 
available information.  The report is to be used to review and consider the merits of the application.  Additional information may be 
provided that supplements or amends this staff report. 

Agent: Dennis Andersen Parcel ID#: 04-013-0001   
Staff Determination: Approval with conditions        
Type of Action: Administrative  
Land Use Authority: Cache County Council        
 
LOCATION                                                              Reviewed by: Chris Harrild, Senior Planner

Project Address: 
4560 North 400 West 
West of Smithfield 

 
Current Zoning:   Acres: 5.0 
Agricultural (A10) Zone 

Surrounding Uses:  
North – Agricultural/Residential 
South – Agricultural/Residential/Airport 
East – Agricultural/Smithfield City 
West – Agricultural/Residential

 
 
 
 
 
 
 
       
 
 
 
 
 

PURPOSE AND SUMMARY 

Purpose: 
To review the proposed Esplin Andersen Subdivision and forward a recommendation to the County 
Council. 

Ordinance: 
As per the Cache County Zoning Ordinance Table §17.10.030 Development Density and Standards 
Specific to Base Zoning Districts regarding 1970 parcels, this proposed 2-lot subdivision qualifies for a 
development density of one (1) unit per two (2) acres.  Future development must meet a development 
density of one (1) unit per ten (10) acres. 
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Summary: 
This request intends to divide the 1970 parcel 04-013-0001 into two (2) developable lots.  This request 
originated through county enforcement action regarding a vehicle repair business, Trail Riders Repair, 
that was operating without license or approval.  Said business was operating from what was permitted as 
an agricultural structure on the north half of the property.  If the subdivision is approved, it is the stated 
intent of Mr. Esplin, the operator of said business, to then pursue a rezone of the northern parcel, Lot 1.  
This type of use is permitted as a conditional use in both the Commercial and Industrial Zones.  If both 
the subdivision and a rezone are approved, a conditional use permit for the commercial business must 
then be obtained.       

Access:  
 The current Cache County Manual of Roadway Design and Construction Standards §2.5 specifies 

that: 
 Roads serving a commercial business or more than three dwellings must meet the minimum 

standard of a 22’ wide paved surface with 1’ wide gravel shoulders. 
 Roads serving 3 or fewer dwellings must meet the minimum standard of a 20’ wide gravel 

surface; a 2’ wide gravel shoulder may also be required. 
 Access to the lots is from county roads West 4600 North and North 400 West; the county 

performs winter maintenance on both of these roads. 
 West 4600 North does not meet the minimum county standard.  At this location West 4600 North 

has an average paved width of 20’, with 2’ wide gravel shoulders, and currently serves more than 3 
dwellings and provides agriculture access.  This proposal would add service for two (2) dwellings 
and potentially a commercial business.   

 Staff recommends that a design exception be granted for the substandard portions of West 4600 
North as the total road width meets the minimum standard, and it is not practical to construct a 2’ 
wide paved roadway surface. 

 North 400 West does not meet the minimum county standard.  At this location North 400 West is a 
17’ wide gravel road that currently provides agriculture access only.  This proposal would add 
service for two (2) dwellings and potentially a commercial business.  The minimum requirement for 
the current proposal of a 2-lot subdivision is that North 400 West must have a total width of 24’ 
consisting of two 10’ wide gravel travel lanes with 2’ wide gravel shoulders along the property 
boundary that fronts North 400 West.  A 22’ wide paved surface from West 4600 North to the point 
of access from North 400 West would be required at the time a commercial business is proposed. 

Water & Septic: 
 An adequate, approved, domestic water right must be in place at the time of final plat recordation 

for all building lots within the proposed subdivision. 
 An updated letter indicating septic system feasibility from the Bear River Health Department must 

be provided. 
 If future development disturbs land area greater than 5000 SF a Notice of Intent (NOI) and 

Stormwater Pollution Prevention Plan shall be required. 
Service Provision: 
 The residents shall provide sufficient shoulder space for the residential refuse and recycle 

containers to sit four feet apart and be out of the travel lane of 400 West. 
 A school bus stop is located at 762 West 4600 North.  
 Water supply for fire suppression will be provided by the Smithfield City Fire Department.  Access 

for emergency services is adequate. 
Sensitive Areas: 
 This property is located within the Airport Limitation Area and has received Federal Aviation 

Administration (FAA) review and a determination of “no hazard to air navigation” for the existing 
structure on the proposed Lot #1, and as per §17.17.100 [B] of the County Code, additional FAA 
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notification is not required for structures of a similar height.  However, if any proposed structure 
exceeds the height of the existing structures and may adversely affect air navigation, then further 
review of the FAA may be required. 

Public Comment: 
Notices were mailed to the property owners located within 300 feet and municipalities within one mile 
of the subject property.  At this time no public comment regarding this proposal has been received by 
the Development Services Department.  

STAFF DETERMINATION AND FINDINGS OF FACT (5) 
It is staff’s determination that the Esplin Andersen Subdivision located on parcel 04-013-0001 at 
approximately 4560 North 400 West is in conformance with the Cache County Ordinance 
requirements and should be approved. This determination is based on the following findings of fact: 

1. The Esplin Andersen Subdivision has been revised and amended by the conditions of project 
approval to address the issues and concerns rose within the public and administrative records. 

2. The Esplin Andersen Subdivision has been revised and amended to conform to the 
requirements of the Cache County Code, State Code, and the requirements of various 
departments and agencies. 

3. The Esplin Andersen Subdivision conforms to the subdivision amendment requirements of the 
Cache County Subdivision Ordinance. 

4. The Esplin Andersen Subdivision is compatible with surrounding land uses and will not 
interfere with the use and enjoyment of adjoining or area properties. 

5. A design exception is hereby granted for the substandard portions of West 4600 North as the 
total road width meets the minimum standard, and it is not practical to construct a 2’ wide 
paved roadway surface. 

CONDITIONS OF APPROVAL (5) 

The following conditions must be met prior to recordation, and/or adequate financial surety must be 
provided by the proponent for the developments to conform to the County Ordinance and the 
requirements of county service providers. 

1. The proponent shall meet all applicable standards of the Cache County Ordinance. 
2. Adequate, approved, domestic water rights shall be in place for all building lots within the 

subdivision. 
3. The applicant shall reaffirm their 33’ portion of Cache County’s 66’ wide right-of-way for all 

county roads along the proposed subdivision boundary.  
4. The proponent must improve North 400 West to a total width of 24’ consisting of two 10’ 

wide gravel travel lanes with 2’ wide gravel shoulders along the property boundary that fronts 
North 400 West. 

5. The design of North 400 West shall be reviewed and approved by the Cache County Engineer 
for compliance with applicable codes. A full set of engineered design and construction plans 
shall be submitted and shall address issues of grade, drainage, base preparation and 
construction, and surfacing for the road.  Fees for any engineering review of the private road 
shall be borne by the proponent. 
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STAFF REPORT: WILD BUNCH KENNEL CONDITIONAL USE PERMIT 07 January 2016  
This staff report is an analysis of the application based on adopted county documents, standard county development practices, and 
available information.  The report is to be used to review and consider the merits of the application.  Additional information may be 
provided that supplements or amends this staff report. 

Agent: John Mullin   Legal Counsel: Brett Chambers Parcel ID#: 13-048-0046   
Staff Determination: Approval with conditions, or Continue up to 90 days 13-048-0047 
Type of Action: Administrative 
Land Use Authority: Cache County Planning Commission     

PROJECT LOCATION Reviewed by: Chris Harrild - Senior Planner   

Project Address: 
5670 North Highway 23 
Cache Junction 
Current Zoning:   Acres: 1.14 
Agricultural (A10) 

Surrounding Uses:  
North – Agricultural/Residential/Industrial 
South – Agricultural/Residential 
East – Hwy 23/Agricultural/Residential/Industrial 
West – Agricultural/Residential 

        
 
 
 
 
 
   

 
 
 
 
 
 
 

 
PROJECT PURPOSE, APPLICABLE ORDINANCE, SUMMARY, AND  PUBLIC COMMENT 

Purpose: 
To review the request for a conditional use permit (CUP) to allow the operation of a kennel that will 
board up to 42 adult dogs for breeding purposes.  This item was previously heard by the Planning 
Commission on July 7, 2014.  At that time the Commission voted to deny the request.  It was then 
appealed to the Board of Adjustments, who, following a clarification of findings, supported the 
Commission and denied the appeal.  It was then appealed to District Court where a Court Order 
remanded the request back to the Planning Commission to be reviewed as directed by the Utah 
Property Rights Ombudsman (Exhibit A).  

Applicable Ordinance: 
As part of the District Court Order, the ordinance that existed at the time application was made, July 7, 
2014, must be used in considering the proposed use.  Therefore, under that ordinance this proposed use 
is best defined as “7200 Boarding Facility” under Cache County Ordinance §17.07.020 Definitions, 
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and as per §17.09.030 Schedule of Uses by Zone, this use is permitted as a conditional use in the 
Agricultural (A10) Zone only if reviewed and approved in accordance with the conditional use review 
procedures of §17.06 Uses, as also existed at that time.  Those procedures are detailed under 
§17.06.060 Conditional Uses and §17.06.070 Standards and Criteria for Conditional Use.  All portions 
of the code as directly pertain to this request have been attached as Exhibit B. 

Said Order also stated that any ordinances adopted since the date of application shall not be considered 
or imposed, and ordered that the Commission only consider the impacts produced by noise and odor.  
Additional permitting may also be required under the rules of the United States Department of 
Agriculture (USDA). 

Summary: 
The proponent included parcel 13-048-0047 in the initial request, however, the initial and current letter 
of intent and site plan identify no construction or activity on said parcel.  Said parcel is currently 
vacant. 

This request is for a CUP for a breeding kennel for 42 adult Pugs and the sale of approximately 10 
litters/30-50 puppies per year.  There is an existing home and accessory structures on parcel 13-048-
0046.  This request includes the construction of an additional 90’x16’ building for a kennel and a 
125’x50’ privacy fence area.  Given setback requirements, the location of the proposed structures is in 
question as the provided site plan and area measurements indicate conflicts with existing property 
lines and structures.  Additional information is required to adequately review the placement of the 
structures. 

 

 

 

 

 

 

 

 

 

 

 

 

The proponent has identified that the dogs shall be confined to the property within the fence and/or 
kennel building.  Specifically, as per the letter dated October 9, 2015, from the Mullins legal counsel 
Mr. Chambers, the dogs will be kept within the kennel structure with the exception of allowing up to 6 
dogs outside at any one time, usually for 10 minutes depending on the weather.  There is no indication 
as to how many times this will occur per day. 

Customers will not visit or purchase dogs at the site/kennel.  Most puppies/dogs are sold on-line and 
flown out of Salt Lake.  Local persons with inquires are not invited to the site but are sent pictures via 
email, and then an employee will meet with local customers at another location.  There will be no 
anticipated increase in traffic due to the kennel.  The only employees shall be the residents of the 
property.  The proponent has identified hours of operation being seven days a week from 7:00 a.m. to 

Proposed structure (location is approximate) 
Proposed Privacy Fence Area (location is approximate) 

Existing structures 
Secondary structure setback line  
Property line 

/23

Proposed signage (not on property) 
Proposed Chain link Fence 

125’ 

50
’ 
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10:00 p.m., however, as the dogs live at the site, hours reflecting a use occurring 24/7 may be more 
accurate. 

A history of permits issued for kennels within the unincorporated county has also been provided as 
Exhibit C.  This history reflects a pattern in the A10 Zone over the last 10 years of kennels housing 
between 12-25 dogs.  Prior to that, one kennel was approved that allowed up to 50 animals.  That 
specific approval has been a consistent enforcement issue in part due to the number of animals and the 
associated impacts. 

Access: 
 Access is from Highway 23, a UDOT facility.  Additional impacts/requirements due to the use are 

not anticipated by UDOT and no additional UDOT review is required. 
 The existing driveways meet the applicable requirements of the current International Fire Code 

and minimum County standards. 

Water & Septic: 
 An adequate, approved, domestic water right is in place for the existing dwelling. 
 There is an existing septic system on the property.  Any animal waste shall not be disposed of in 

the septic system, but is to be disposed of at a sanitary landfill. 

Service Provision: 
 Logan City has identified that sufficient shoulder space must be provided for the residential refuse 

and recycle containers to sit four feet apart and be out of the travel lane, and must be placed so as 
not to be blown over by passing traffic.  Additional waste containers as needed are available 
through the Logan City Environmental Department.  As this access is from a state road, and if 
necessary, any work within the UDOT right-of-way must be reviewed with UDOT. 

 Emergency access to the site is adequate.  Water supply for fire suppression will be provided by 
the Smithfield Fire Department. 

Context Specific Impacts and Mitigation: 
 Reasonably Anticipated Impacts: Odor and noise from the proposed 42 adult dogs as per District 

Court Order. 
 Mitigation: The proponent has proposed mitigation in the letters of intent and letters from legal 

counsel that includes (Exhibit D): 
A. Odor Mitigation: The proponent has identified that waste will be bagged and stored daily, and 

then transported to a sanitary landfill on a weekly basis with the existing Logan City/County 
collection service.  The waste from the dogs will fill approximately three tall kitchen bags.   

B. Noise Mitigation:  
1. While the loudness of this specific kennel has not been identified, 1Coppola et al (2010) 

identified that daytime noise levels in a new kennel exceeded the measuring capability of 
their noise dosimeter at 118.9 dBA.  2Sales et al (1997) also identified that daytime noise 
levels in kennels regularly exceeded 100 dBA and often reached 125 dBA.   

2. The proponent has provided information stating that sound proofing insulation to be 
installed in the wall of the proposed kennel will reduce the overall sound levels by more 
than 90% if installed properly.  Therefore, while it may not occur in every case, if a 
maximum loudness of 125 dBA is assumed, and a reduction of sound by 90% is attained, 
the noise originating immediately outside the kennel should not exceed 12.5 dBA and is an 
acceptable level of noise mitigation.   

3. The construction and sound proofing of the kennel roof/ceiling has not yet been identified.  
The material identified for sound proofing the walls may also be adequate for the 
roof/ceiling.   
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4. Once the kennel is constructed, verification must be provided from a professional source 
(noise dosimeter) identifying the reduction in noise from the interior of the kennel to the 
exterior of the kennel so that the increase in noise from all use related sources is no greater 
than 10 dBA at the property line.  Noise levels that exceed this standard may require further 
mitigation, the reduction in the number of dogs, or an alteration to the number of dogs 
outside at any given time. 

5. The number of dogs outside at any one to time shall be restricted to six (6), usually for 10 
minutes at a time depending on the weather.  However, the total amount of time that dogs 
will be outside in the fenced area is currently unknown, and therefore the impact due to 
dogs barking outside the enclosed kennel is unknown.   

Incomplete Items: 
A. The proponent must provide the following details to address the noted deficiencies in the 

provided information:  
1. An updated site plan showing the location and placement of the kennel, fencing, and 

signage accounting for the existing structures and property lines. 
2. The type of sound damping material and damping capability of the ceiling/roof of the 

kennel.   
3. While staff is uncertain if the proposed noise mitigation is sufficient, the proponent may 

provide evidence that sufficient mitigation has been accomplished such that the increase in 
noise no greater than 10 dBA at the property line.  

Signage: 
 The ranch style entrance sign as proposed must be located on the same property as the use, and 

must obtain the approval and required permitting of UDOT and Cache County. 

Public Comment: 
Public comment from the previous August 7, 2014, Planning Commission meeting is available for 
review online at https://www.cachecounty.org/pz/current/cup.html under 2014, Wild Bunch Kennel.  
Public comment regarding this current proposal has been received by the Development Services Office 
and is available online at https://www.cachecounty.org/pz/current/cup.html under 2015, Wild Bunch 
Kennel. 

DETERMINATION AND FINDINGS OF FACT (3) 

It is the Planning Commission’s determination that the request for a conditional use permit for the 
Wild Bunch Kennel, located in the Agricultural (A-10) Zone at approximately 5670 North Highway 
23 on parcel 13-048-0046 and 13-048-0047 is in conformance with the Cache County Ordinance and 
should be approved.  This determination is based on the following findings of fact: 

1. The Wild Bunch Kennel Conditional Use Permit has been revised and amended by the 
conditions of project approval to address the issues and concerns raised within the public and 
administrative records. 

2. The Wild Bunch Kennel Conditional Use Permit has been revised and amended by the 
conditions of project approval to conform to the requirements of Title 17 of the Cache County 
Code at the time the application was made in July of 2014, and conforms to the requirements 
of various departments and agencies. 

3. The Wild Bunch Kennel Conditional Use Permit has been reviewed in conformance with 
§17.06.070 of the Cache County Ordinance, Standards and Criteria for Conditional Use, and 
conforms to said title that was applicable at the time the application was made in July of 2014, 
and pursuant to the conditions of approval. 
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CONDITIONS OF APPROVAL (10) 

 The following conditions are appurtenant to the existing property and must be followed for the 
development to conform to the County Ordinance and the requirements of county service providers: 

1. Prior to recordation the proponent shall meet all applicable standards of the Cache County 
Ordinance. 

2. The proponent shall abide by the submitted letters of intent, site plans, and construction 
specifications, and by the information provided by the proponent’s legal counsel. 

3. The proponent must provide the following details to address the noted gaps in information 
prior to recordation:  
a. An updated site plan showing the location and placement of the kennel, fencing, and 

signage that accounts for the existing structures and property lines. 
b. The sound damping capability and material type of the roof/ceiling of the kennel.   

4. Once the kennel is constructed, verification must be provided from a professional source 
(noise dosimeter) identifying the reduction in noise from the interior of the kennel to the 
exterior of the kennel so that the increase in noise from all use related sources is no greater 
than 10 dBA at the property line.  Noise levels that exceed this standard may require further 
mitigation, the reduction in the number of dogs, or an alteration to the number of dogs outside 
at any given time. 

5. This permit is issued only for the breed of dog identified as a Pug.  This approval does not 
apply to any other breed of dog or any other animal. 

6. No more than 42 adult dogs shall be allowed on the site at any one time.   
7. No more than 6 dogs shall be allowed outside in the fenced area at any one time. 
8. The entrance sign as proposed must be located on the same property as the use, and must meet 

the requirements and obtain the approval and required permitting of UDOT and Cache 
County. 

9. The applicant shall submit a copy of any required USDA permitting to the Development 
Services Department prior to operation of said kennel. 

10. Any expansion or modification of the facility, site, or change to the breed of dog shall require 
the approval of the designated land use authority. 
  
 

 
 
 
 
 
 
 
 
 
 

 
1 Coppola CL, Enns MR, Grandin T. 2010. Noise in the Animal Shelter Environment: Building Design and the Effects of 

Daily Noise Exposure. Journal of Applied Animal Welfare Science 9:1-7 
2 Sales, G. D., Hubrecht, R., Peyvandi, A., Milligan, S., & Shield, B. (1997). Noise in dog kennelling: Is barking a welfare 

problem for dogs? Applied Animal Behaviour Science, 52. 321-329. 
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7120 LIVESTOCK AUCTION FACILITY: A structure or structures with associated pens, 
yards, corrals, and loading and unloading facilities used for the sale of livestock. 

7200 BOARDING FACILITY: A series of stables, barns, paddocks, and/or other shelters and 
exercising facilities in which farm animals are fed, exercised and/ or cared for on a short 
or long term basis for a fee. 

1. Kennel: Any establishment at which four (4) or more dogs are bred or raised for 
sale, boarded, or cared for. 

7300 FORESTRY ACTIVITIES: The felling and transportation of commercially harvested 
trees. Forestry activities do not include the harvesting of firewood or trees for private use. 
Excludes sawmills or the production/finishing of lumber. 

7400 MINERAL EXTRACTION: The extraction of metallic and nonmetallic minerals or 
materials; including the accessory uses of rock crushing, screening, and the storage of 
explosives; except where such excavation is for purposes of grading for a building lot or 
roadway, where grass sod is removed to be used for landscaping, or where materials are 
excavated from a lot for use on that same lot or an adjoining parcel by the owner of the 
property. Includes stone quarries and sand/gravel pits. 

7410 TOPSOIL EXTRACTION: Extraction activities limited to the removal and sale of 
topsoil, except where such excavation is for purposes of grading for a building lot or 
roadway, where grass sod is removed to be used for landscaping, or where materials are 
excavated from a lot for use on that same lot or an adjoining parcel by the owner of the 
property. 

7420 SITE GRADING: The act of excavation or filling or combination thereof or any 
leveling to a smooth horizontal or sloping surface on a property in preparation for the 
construction of a building, but not including normal cultivation associated with an 
agricultural operation. Excavation shall be less than 1,500 cubic yards per parcel. 
Additional excavation may only be permitted with a variance. 

Title 17.07 Definitions (2014) I Zoning Regulations 10 
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Project Name

# of 

Dogs

Acres/

Dog Date Type Parcel Acres Zone Other

Stocker Kennels 18 1.645 1/20/2000 ZC 16‐052‐0018 29.61 A

Kathy Carmichael 10 4 223 4/17/2000 CUP 16‐046‐0009 42 23 A

100' setback from 

structures

Kennel Permit Issuance

05 November 2015

Kathy Carmichael 10 4.223 4/17/2000 CUP 16‐046‐0009 42.23 A structures

Four Paws Rescue 50 0.22 2/15/2001 ZC 03‐049‐0012 11 A # includes any animals

Summit Creek 

Kennels 20 0.2255 10/16/2002 CUP 08‐088‐0019 4.51 A # includes puppies

Galloping Husky 

Ranch 25 0.56 6/20/2005 CUP

03‐068‐0004 

03‐068‐0019 14 A/ /

The Companion 

Place 40 0.0378 6/29/2007 CUP 02‐089‐0022 1.51 C

Limited to 25 dogs 

overnight

North Star Golden 

Retrievers 20 0.2325 12/28/2009 ZC, BLC 15‐023‐0025 4.65 A10

PJM Animal Care 80 0.0356 1/3/2013 CUP 03‐009‐0040 2.85 A10 Denied

Cache HumaneCache Humane 

Society ‐ ‐ 7/13/2013 CUP 05‐057‐0008 1.42 C

Road to Paradise 15 0.334 2/6/2014 CUP 01‐080‐0071 5.01 A10

Rita LaVern 

Stephens 10 0.3 4/10/2014 CUP 01‐092‐0055 3 A10 Application withdrawn

Mountain View 

Kennels 12 1.535 6/4/2015 CUP 12‐036‐0043 18.42 A10/ /

Wild Bunch Kennel 42 0.0271 In process CUP 13‐048‐0046 1.14 A10 In process

Crazy Cascade 

Blueticks 12 0.125 In process CUP 09‐028‐0006 1.5 A10 In process

# f A /

The maximum number of dogs allowed in approved kennel requests in the Agriculture Zone:

# of

Dogs

Acres/

Dog Acres

Known history  50 0.22 11

Last 10 years 25 0.56 14

Last 5 years 15 0.33 5.01

Wild Bunch Kennel 42 0.0271 1.14

Known history  5 0.22 1.14

Last 10 years 3 0.33 1.14

Last 5 years 2 0.56 1.14

Comparison of equivalent maximum number of dogs of Wild Bunch Kennel to existing acreage ratios:

05 November 2015
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December 23, 2015 

SENT VIA REGULAR MAIL & EMAIL 
 
Josh Runhaar and Chris Harrild 
Cache County 
Development Services 
179 North Main St. Suite 305 
Logan UT, 84321 
 
Re: Wild Bunch Kennel – Supplemental Staff Report 
 
Dear Mr. Runhaar and Mr. Harrild:  
 

Thank you for sending me a preliminary staff report on the Wild Bunch Kennel Conditional 
Use Permit.  As you know, it’s my hope we can work together to resolve the application for both the 
County and the Mullins.   

 
 First, my impression from your supplemental report is that you are frustrated with a “lack of 
information that has been provided,” (pg. 3).  Respectfully, I am not sure why you have not reached 
out to me or the Mullins if you wanted specific additional information.  One of the reasons for the 
Court’s overturning of the Commission’s first decision was for this lack of communication. Under 
Utah Code § 17-27a-506, the conditional use permit and review is a dual process, requiring both 
parties to work constructively and cooperatively with another.  Having said that, my few 
conversations with Chris have been very amenable, and I believe we have worked cooperatively one 
with another; (that is part of why I was surprised to see the “lack of information.”)  We look forward 
to continuing to work with you constructively, but please contact me for specific information. 

 
The following are certain items that have arisen that the Commission may be interested to 

know, and other items that I thought should be addressed. Per the Court’s order, we are focusing on 
the matters limited to review: 

 
• Cost of Sound Study: $~4,000 - $70,000+.  

Although the Mullins are in no way required to conduct a sound study under 
the County ordinance in place at the time, there seems to be a continuing requirement 
that they perform a sound study to allay additional obligations that were not under the 
prevailing ordinance. 

Despite this, in a good faith attempt, we explored requesting a sound 
assessment and were quoted with prices that ranged from between $4,000 to $70,000.  
Unfortunately, even the lowest priced estimate is an exorbitant cost that is 
unreasonable to place on the Mullins, especially considering that the ordinance does 
not require such. If the County was concerned about these requirements, they should 
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have included them in the original ordinance – they did not. They cannot now ex post 
facto require them, or their underlying obligations. 

 
• Agricultural Area. 

From my research, I have strong doubts as to whether Cache County even has 
authority to limit dog kennels in an agricultural area. I have include a copy of my 
research at the close of this letter. 
 In the event our application is again denied, or accepted with unreasonable 
conditions (including a reduced number of dogs), we will likely pursue judicial 
remedies once again. Given the high number of fees our clients have incurred to this 
point, it is possible the county would be responsible for covering all legal costs 
incurred by the Mullins. I do not intend these as a threat. However, I believe open 
dialogue is best, and I want to plainly explain our intended next steps. 

 
• Litters & Dogs Outside. 

On page 3 of your supplemental report, under Context Specific Impacts and 
Mitigation (D)(2)(a), you speculate that there could be “ten litters at any one time,” 
which you then calculate to mean that 72-92 dogs could be outside for 2 to 2.7 hours.  
This is incorrect.  For the puppies’ safety health, only adult dogs are allowed outside.  
The puppies do not have the necessary fur length to stay warm outside for long 
periods of time.  Additionally, multiple environmental bacteria make it unsafe for 
them to be outside without strong antibiotics, which the Mullins avoid for ethical 
reasons.  You also incorrectly estimate that the Mullins have 10-12 litters at one time.  
Average litters for the year are only expected to be 10, which translates to 30-50 
puppies over the course of one year.  If you’d like additional information, I am happy 
to provide such. 

 
• Odor.  

Page three of your supplemental report stated that the applicant “proposed to 
remove waste daily in plastic containers.” The Mullins are proposing to remove waste 
daily, but have not proposed to do so in plastic containers. The Mullins may very well 
use plastic containers but I do not wish to limit them to using plastic containers. 
Waste will be taken to the sanitary landfill on a weekly basis. 

I am confident that this should resolve any concerns regarding odor, especially 
given that this is an agricultural area subject to the “sights and sounds” of agriculture. 

 
• Enforcement Issues – Odor – USDA. 

It may be of interest to you to know that the Mullins are also required to meet 
strict sanitary and facility requirements. Enclosed are materials covering some of 
these requirements. I am confident that this should address any enforcement issues 
the County has regarding possible odor. 
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• Noise.  
Enclosed are additional materials regarding the insulation that will be used. As 

part of my research, I spoke with an industry sound expert who informed me that if 
this material is properly installed, it should reduce overall sound levels by over 90%. 

While it is impossible to completely eliminate any sound from the kennel, 
these steps should significantly, and more than sufficiently, reduce potential noise.  

Likewise, from my research and conversations with sound experts, there 
seems to be a maximum decibel level of the dogs, regardless of the number housed. It 
is based on the principle of diminishing returns. Each dog increases the sound output 
of the kennel, but at a decreasing level. For example, if one dog’s bark is 60db, then 
two dogs will create 67db, then three dogs will create 70db, then four dogs will create 
73db, then five dogs will create 75db, then six dogs will create 76db, etc. To illustrate 
the bell curve, please see below. This is also assuming that adult dogs will be barking 
simultaneously, which is unlikely. In short, there is a maximum sound level that can 
be created, regardless of the number of dogs. 

It is unsound to artificially limit the number of dogs based on a concern that 
they could create large levels of noise; (pun intended).  

 
 

 
 

• Other Kennels. 
A point is continually raised that permits have historically only been granted 

to kennels with 12-25 dogs, and therefore, a permit should only be granted for 12-25 
dogs. This is a circular argument. In essence, you are saying: we have only authorized 
small dog kennels. We have never had a problem with a dog kennel. Therefore, in 
order to not have a problem with a dog kennel, it must be small. Rather, there are a 
variety of stronger reasons as to why you have not had a problem with a sized kennel, 
each of which have nothing to do with its size.   

A point is also continually raised that a facility with 50 animals has been a 
problem. This is a straw man argument. That facility handled 50 animals – not dogs. 
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It is my understanding it housed a variety of animals which it was not equipped to do. 
Likewise, it is my understanding it was not an indoor facility with the insulation and 
design of the Mullins’ kennel. Respectfully, you are comparing apples or oranges. 

 
Again, I believe these steps more than alleviate any potential or reasonably anticipated 

detrimental effects of the kennel use. Regarding smell, by removing waste daily in plastic containers, 
there is no possibility for noxious odors. Regarding sound, the proposed insulation is specifically 
designed to reduce sound and has been used with success in many truly noise-emmitting 
environments.  

 
If you have any questions, please do not hesitate to contact me – 435.752.3551 or 

jbc@utahlawfirm.com. 
 
 

Sincerely, 

 
 
J. Brett Chambers 
Attorney at Law 
 

 
cc: Lee Edwards, Cache County Attorney; John and Caryn Mullin 
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AGRICULTURAL USE RESEARCH – PENDING USE IN FURTHER JUDICIAL ACTION 

Under Cache County Ordinance § 17.10.050, the county exempts from being a nuisance those 

“sights, sounds, smells, air quality, water use, animal use, hours of operation, etc., accompanying 

regular and customary agricultural uses.” CACHE COUNTY ORDINANCE § 17.10.050.  All agricultural 

uses and their “operations that are consistent with sound agricultural practices are declared reasonable 

and shall not constitute a nuisance.  Agricultural operations that are in conformity with federal, 

state, and local laws and regulations are presumed to be operating within sound agricultural 

practices.” Id. (emphasis added).  The intended use of the property – the breeding of domestic 

animals (dogs) – is incontrovertibly agricultural. 

In Davis v. Industrial Commission of Utah, 206 P. 267, 268 (Utah 1922) the Utah Supreme 

Court defined “agriculture” to include “rearing, feeding, and management of livestock… [and] 

husbandry.”  The court also declared that “There is no reason for believing that [the legislature] 

intended that the words should be given the most narrow definition of which they are susceptible.” Id.  

The Commission cannot adopt its own definition of terms.  See Mike & Laurie Jorgensen, 

Park City, Office of the Property Rights Ombudsman, March 28, 2014, pg. 7, (for the basic legal 

principle that “The Planning Commission must follow the terms and definitions adopted by the City, 

and does not have discretion to adopt its own definitions… If a term is defined in either the City’s 

ordinances or the State Code, the Planning Commission is bound to follow that definition, and does 

not have discretion to change the established meaning of the term.”).  See UTAH CODE § 17-27a-

508(2) (“A county is bound by the terms and standards of applicable land use ordinances and shall 

comply with mandatory provisions of those ordinances.”).  Under either Davis category – 

“husbandry” or “livestock” – the Wild Bunch CUP was agricultural. 
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i. Husbandry 

Husbandry is the “the science of breeding, feeding, and tending domestic animals.”1 

“Domestic animals” are “dogs … or other tame animals … which serve some purpose for its owner or 

others.”  DUHAIME’S LAW DICTIONARY, Domestic Animal, available at 

http://www.duhaime.org/LegalDictionary/D/DomesticAnimal.aspx.  By all definitions, dogs are 

“domestic animals.”2  The raising and breeding of dogs for selective qualities is “husbandry.” The 

Wild Bunch’s use is husbandry, which is agricultural.  See also Iowa State University – Dog 

Husbandry, available at http://www.cfsph.iastate.edu/pdf/commercial-dog-husbandry-standards-

slides, (teaching students how to conduct dog husbandry as part of a larger agricultural focus on 

animal husbandry).3 

ii. Livestock 

Under Utah Code § 17-41-403 – which preempts subpolitical contrary definitions of 

agricultural nuisance – livestock is defined by referencing4 § 59-2-102(21).  There, livestock is 

defined to be: “a domestic animal; a fish; a fur-bearing animal; a honeybee; or poultry.”  The 

legislature’s definition is anything but narrow. As a “domestic animal” and a “fur-bearing animal,”5 

dogs certainly qualify as livestock and thus are agricultural.  

1 http://dictionary.reference.com/browse/animal+husbandry 
2 Brief research showed that most dictionaries define such using a common variation of ‘domestic 
animal’ or ‘domestic mammal.’ 
3 For additional information regarding dog husbandry as an agricultural practice, see generally the 
state agricultural websites of Utah, the USDA, Missouri, Iowa, Ohio, Wisconsin, New York, 
Pennsylvania, Georgia, and many others (regulating and controlling the breeding, importing, 
exporting, and raising of dog breeds). 
4 Utah Code § 17-41-101(6)(a)(iii) states that its definition of livestock is “livestock as defined in 
Section 59-2-102.” 
5 Fur is defined as “the hairy coat of a mammal.” WEBSTERS DICTIONARY, Fur, available at 
http://www.merriam-webster.com/dictionary/fur. 

                                                           



Wild Bunch Kennel – Supplemental Staff Report 
December 23, 2015 
Page 7 
 

Interestingly, this very issue was examined by the Massachusetts Court of Appeals in Town of 

Sturbridge v. McDowell, 35 Mass.App.Ct. 924, 624 N.E.2d 114 (1993). There, a municipality 

determined that an individual who “housed as many as forty dogs in kennels” was not engaged in 

agriculture and thus violated zoning regulations.  Id. at 116.  The district court disagreed with the 

municipality and the appellate court affirmed.  The court found that dog breeding is agriculture. 

Examining the definition of livestock, it found:  

Livestock … is defined as “[d]omestic animals, such as cattle or horses, raised for 
home use or for profit, especially on a farm.” [Dictionary source omitted]…. While 
dogs are not specifically enumerated in the dictionary definition of livestock … they 
are considered domestic animals, [citation omitted], and are raised “for home use or 
for profit.” We fail to see how the raising and training of dogs for sale is 
distinguishable from the raising and training of other domestic animals such as ponies 
or horses which we concluded [citation omitted] amounted to an agricultural pursuit.  

Consequently, we conclude that the breeding, raising, and training of dogs owned by 
the defendant on the land is an agricultural pursuit. 

Town of Sturbridge, 35 Mass.App.Ct. 924, 624 N.E.2d 114 (1993). 

Under Utah Code § 17-41-403, the county cannot preempt state law and find the Wild Bunch 

CUP could constitute a nuisance.   It is clear that the county exempted agricultural operations from 

being a nuisance: “operations that are consistent with sound agricultural practices are declared 

reasonable and shall not constitute a nuisance.  Agricultural operations that are in conformity with 

federal, state, and local laws and regulations are presumed to be operating within sound agricultural 

practices.” CACHE COUNTY ORDINANCE § 17.10.050.  Intent is discerned by looking to the plain 

language used. See Selman v. Box Elder County, 2011 UT 18, ¶ 18, 251 P.3d 804, 807 (“[It is] 

presume[d] that the [legislative body] used each word advisedly and read each term according to its 

ordinary and accepted meaning. …When the plain meaning of the statute can be discerned from its 

language, no other interpretive tools are needed.”).  



Wild Bunch Kennel – Supplemental Staff Report 
December 23, 2015 
Page 8 
 

Any ambiguity must be read as favoring the use. See Carrier v. Salt Lake County, 2004 UT 

98, ¶ 30, 104 P.3d 1208, 1216 (“since zoning ordinances are in derogation of a property owner’s use 

of land . . . any ordinance prohibiting a proposed use should be strictly construed in favor of allowing 

the use.)” It is clear that the state and county intended to protect all agricultural activities, including 

the Wild Bunch CUP. 
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Quiet Batt® Soundproofing Insulation

General Information:
Quiet Batt® is a premium high-performance soundproofing insulation with thermal qualities. Acoustically, Quiet Batt® often out 
performs typical fiberglass, cellulose and foam insulations.    

Quiet Batt® Soundproofing Insulation products are designed for interior and exterior walls, ceilings and attic applications. Our user-
friendly home and commercial insulation materials are easy to install with minimal tools required. Quiet Batt® installs with a tight 
friction fit between wood and metal studs to minimize sound and thermal energy transmission. 

Quiet Batt® Soundproofing Insulation can be used separately or in conjunction with a variety of our other soundproofing products.  
Quiet Batt®  can be cut with a utility knife or simply tear off unneeded pieces.

continued on back of page

Features & Benefits:
Excellent Sound Absorption Performance - Quiet Batt® absorbs sound within wall and 

ceiling cavities, reducing the sound transfer from one space to the next.  Quiet Batt® 

has the highest NRC obtainable of .95, which means it absorbs 100% of sound.  

Keep it Green - Quiet Batt® is manufactured with 80% recycled natural cotton fibers.   

Excellent Flammability Rating — Quiet Batt® has a Class A™ flammability rating. This 

product passes most building code flammability requirements for exposed materials.   

Easy to Handle – Quiet Batt® is itch free and does not contain formaldehydes or other 

harmful chemicals.  

•

•

•

•

Professional and Home Theaters • Professional and Home Recording Studios • Offices • Homes, Condos and Apartments 
• Band practice rooms • Broadcast Studios • Workshops • Equipment Enclosures

 Any environment that needs soundproofing

Applications:

frequency 125 250 500 1K 2K 4K nRC* SAA*

3 inch .39 .86 .99 .92 .96 1.01 0.95 0.94

* NRC = noise reduction coefficient
*SAA = sound absorption average

Acoustic Data:
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• box of 4 batts - 3 in. x 16 in. x 96 in. = 42.67 sqft
• box of 3 batts - 3 in. x 24 in. x 96 in. = 48 sqft

Product Availability and Coverage:

Thermal Data:

3 in. Quiet batt® Soundproofing Insulation

overall density 1.20 lbs/ft³

average thermal conductance (c) 0.079 Btu/hr ft² ºF

average thermal resistance (R) 12.7 hr ft2 ºF/Btu

average thermal resistance (Rsi) 2.24 m2 K/W

average thermal conductivity (k) 0.275 Btu-in./hr ft2 ² ºF
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